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COMPETITION ACT,2OO2

S.NO Particulars Page
tt^TYU

1 !NTR.ODUCTlON t/

What is Competition? 1.2

Need of Competition 1.2

Role of Competition in Economic Deveiopment ;Jiiir.,:rii:t t:1j.,:

iil t.J

Competition Policy and Law 4.)

Evolution of Competition Law in lndia :.ja::;'5 ,,,,,::t-f 1.4

Scheme of the Act 1q

The object behind the enactment of the Competition Act,20A2 1Et.J

.) nrFtrrt?tA\t6UETTIYI I IUIIJ 4Et,l

Annr rieilinn fQ,aafian ?/e\1Lvevuvr, -\s/l 14

Agreement [Seetion 2(b)] tr,

Appellate Tribunal [Section 2{ba}] '1.6

Cartei [Section 2(c)j 'Lb

nL^;-^^.-^^ rc^^ai^- .t/ilrv! ralr PErDvr r lgE9rrvrr alq,ll .loLJ

(lnmmicqinn [Socfinn 2/e]1 1.9

Consumer lSection 2(f)] 1.9

Director General [Section 2(g)] 1" 10

..:
':
Enterprise [Section 2{h)] 1.10

Person [Secti on2(t)l 1.1s

Price [Section 2(o)] 1.14

Pubiic Financiai lnstitution [Section 2(pi] 1 I 4

Relevairt [\trarket [Section 2(r]l

Relevant Geographic [/larket [Section 2(s)] 1.15

Re!e.",ant Product [t"4arket [Section 2{t}] 1 15

Service [Section 2{u)] 1.16

Shares [Section 2iv)j 1.16
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Statutory authority [Section 2iw)] 'i.i7

Trade [Section 2(x)] 1.17

Turnover [Section(y)] 1.17

3 Prohibition of certain Agreements , Abuse of Dominant position and Regulation of
combinations

1.18

1. Anti-competitive agreements [Section 3] 1.18

H orizontal Anti-com petitive agreem ents 1.18

Vertical Anti-competitive agreements 1.20

Fxcentions to an Anti-comnetitive aoreements-__-__ _"J -- 1.22

2. Abuse of dominant position [Section 4l 1.22

3 .Combination [Section 5] 1.24

Notification granting exemption from application of Section 5 1.27

4. Regulation of combinations [Section 6] 1.27

Notice prior to entering into Contract 1.28

4 COMPETITION COMMISSION OF INDIA 1.29

Establishment of Commission [Section 7] 1.29

Composition of Commlssion [Section 8] 1.29

Selection committee for selection of chairperson and Members of commission [Section 9] 1.30

Term of office of Chairperson and other Members [Section 10] 1.30

Resignation, removal and suspension of Chairperson and other members [Section 11] 1.31

D^a+.ia+ian ^^ ^*^l^.,t6^h+ ^f r\h^;,^^.-^^ ^^,.1 ^+h^. l\/l^*t ^F^ ;^ ^^*^;6 ^^^^^ rc^^ii^hr\E-trrvtrurr urr grrlPtuyrr!9rrt ur vrroilPErourt atru urrrcr rvrErrrusrs lrr LErtaIr uqoEo L999Livir
121
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aciministrative powers of Chairperson [Section i3j i.32

Salai'y and allowances and othei' tei'ms and conditions of sei'vice of Chairperson and othei-
[\llemhers lSection 14I

t. .ij

Vacancy, etc. not to invalidate proceedings of Commission [Section 15] 1.s3

Appointment of Director Generai, etc. [Section f 6] I.JJ

Secretary and officers and other employees of Commission [Section 17] 1.33

5 DUTIES, POWERS AND FUNCTIONS OF COMMISSION
1.J4

I-lr rf iac nf Cnmmiqcinn fQaaf ian ,l RI 1?d

lnquiry into certain aereements and dominant position of enterprise fsection 19] 1.34

Determining Relevant Geographic lVlarket .:t ra.a .:a:i: :t: '1.35

Determining Relevant Product lVlarket '1.35

I l I- -1t_vvilcr.iler dil dgreEiltcil[ nras an appreciabie adverse efrect on competition t.J3

\A/hether an enterprise enjoys a dominant position or not 1.36

inquiry into combination by Commission [Section aoi 1.3 {

Foforpnre hr-, elatr rlnnr er rthnri*rr fQa^+i^h ,,lIr\vrererrve v)l o(q!urvry sut,rvr'LJ ISEUaivii 4 i j

Reference by Cornmission [Section 21 AI 1.38

[\Ieetings of Commission [Section 22] 1.38

Procedure for inquiry under Section 19 [Section 26] 1.39

Oi'ders by Commission aftei- inquiry into
ISaniinn ?71

agreerneRts or abuse oi ciominant position l.+u

Division of enterprise enloying dominant position [Section 28] 1.42

'::li
'.4:

Procedure for investigation of combination [Section 29] 1.42

Procedure in case of notice under sub-section 2 of section 6 [Seetion 30] 1.44

Orders of Commission on certain combinations [Section 3i j 4 t/

Acts taking place outside India brr.lt having an effect on competition in lndia [Seetion 32] 1.47

Power to issue interim orciers [Section 33j 1.45

Annaaranoa hafnro Cnmmiccinn fQaaiian ?81vv[ t, rr,ooivi i lvEwaivii ggj 1 LP.

Power of Commission to regulate its own proceclure [Section 35] i.48
Reetification of orders [Section 38] 1.45

Execution of orders of Commission imposing monetary penalty [Section 39] 1.49

5 DUTIES OF DIRECTOR GENERAL 1.49
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7 PENALTIES 1.50

Contravention of orciers of Commission [Section 42j t.cu

Compensation in case of contravention of orders of Commission [Section 42A] 1.51

Penalty tor farlure to comply wrth drrectrons of Commrssron and Drrector Generai
[Section43]

1.51

Power to impose penalty for non-furnishing of information on combinations [Section 43A] 1.52

Penaity for making faise statement or omission io furnish materiai information [Section
441

't.52

Penalty for offences in relation to furnishing of information [Section 45] 1.52

Power to impose lesser penalty [Section 45] 1.53

Crediting sums realised by way of penalties to Consolidated Fund of lndia
[Section 47]

1.53

Contravention by companies [Section 48] 1Ee

I COMPETITION ADVOCACY 1.54

Competition advocacy [Section 49] 1.54

I FINANGE, ACCOUNTS AND AUDIT 1.55

^---L- 
L.. 

^^^r-^l ^^..^---^-. 
16^^a:^- EA!\rldlltb Uy \,tr11(lirl \fUVtrllll,ltrllL tOgUllutl OUJ

4 rrLiJ\)

Constitrrtion of Ftrnd lSection 51'l 1.55

Accounts and Audit [Section 52] 1.56

Furnishing of returns, etc., to Central Government [Section 53] 1.56

10 APPELLATE TRIBUNAL 1.57

Appellate Tribunal [Section 53A] 1.57

Appealto Appellate Tribunal [Section 53B] 1.57

-.-- -.:--- I^- -r:- -- FalltAWat (]rng uofilperrsauur I lJecr,rt)]r cJrrl r.co

Frnncrlrrreq and nnrlrers of Annellatc Trihrrnal lSecf inn 53 Ol 1.59

Execution of orders of Appellate Tribunal [Section 53P] 1.60

Contravention of orders of Appellate Tribunal [Section 53Q] 1.61

Right to legal representation [Section 53S] 1.61

A ^^^-t r^ 4,.--^-^ 
^^.,J 

ro^^4i^- EaYIF\PPEdT r,U !)UP| ErilE \/Uurr L\)CUrrrJrr i,JrI 4AaI.QZ

Power to Punish for contempt [Section 53U] 1.62

11 IYIIDUtr.LLAN tr\.,UD t.D1
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n^,,,^- l6^-a:--^ Ertruwer [u exerrrPt loectrun o+J t.o1

Power of Central Government ts issue direetisns [Seetion 55] 1.63

Power of Centrai Government to supersecle Commission [Section 56j 'r .bJ

Restriction on disclosure of !nforrnation [Section 57] 1Al

Chairperson, lVlembers, Director General, Regrstrar, offrcers and other empioyees, etc. of
Registrar, officers and Comrnission tc be public seryants [Section 58]

1.64

Protection of action taken in good faith [Section 59] 1.64

Act to have overriciing eiFeci [Section 5Bj 1.b4

Fwnlrreinn nf irrricrlintinn nf nirril nnrrrie fQaatian A,lILvvvrrvi, s.J

Application of other laws not barred [Section 621
.::ti;..

1.65

Power to make rules [Section 63] 1.65

Power to make regulations [Section 64] t.oo
n-.-.^.- .- ):u:-..1L:--ruwet [u teiltuve uilliuutUes loecuon ocl t.o 1

Reneal and sarrino l.Seetion 66I 1..67

llr::::ri: -..:":Ji!i:ri..':,:rr.. r!: .,r .:1.:i

'1rr':.: 'r:iii la:a
.til;i::::. .:t!".
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THE REAL ESTATE (REGULATION &DEVELOPMENT} ACT. 2O{5
S.NO Particulars Page

No
1 INTRODUCTION 2.2

Real Estate Act - lmportant Dates and Timelines 2.2
RERA at a Glance 2.3
Application of the RERA 2.3
Scope of RERA 2.11
Benefits of RERA for Allottees 2.12

2 DEFINITIONS 213
Adiudicating Officer 2.13
AUVet UtierileilL Z. IJ

Allottee 2.14
Apartment 2.15
Carpet Area 2.16
Commencement Certificate 2.16
1-^-*^. Araae ,17

.i ili,r:f:i ,i ..rl
.tir.li:r:4. j:,Company 2.17

Competent Huthoritv '., 2.1 {
Com pletion Certificate 2.17
Garaqe 2.18
lmmovable Prooertv 2.18
OccupancV Ceftificate 2.20
Dt^^-;^^ A *^^r tot I lt! t!.] nt 9d a a4a.L t

Real Estate Agent ".;::. !lj':i
; tr.r:, _ I i: :i 2.23

Real Estate Project 2.23
Sanctioned Plan 224

3 Registration of Real Estate projects Estate Agents 2.24
Prinr rcoisfratinn of real pstate nroiar:t with Real Fstate Reortlatonr Arrthoritv lSer:tinn 3] 2.24
Application for reqistration of real estate proiects fSeetion 4l 2.25
urant oT reqtstrauon liection cl LZA
Extension of reqistration lSection 6] 2.29
Revocation of Reqistration lSection 7] 2.30
Obliqation of authority consequent upon lapse of or on revocation of registration [Section 81 2.32
Registration of real estate agents [Section 9] 2^32
trr rnn+inne nf rool acfala ananlc fQaa{ian ,l OIqlJv,,Le Lvvvarvrr rvl 124

4 FUNCTIONS AND DUTIES OF PROMOTER 2.34
Functions anci Duties of Promoter lSeetion i ii 2.s4
Obliqations of Promoter regardinq veracity of the advertisement or prospectus [Section 12] 2.37
No deposit or advance to be taken by promoter without first entering into agreement for sale
lSection 13I

2.38

A f L^-^^^^ +^ ^^^^+:^-^J ^l^-^ ^-l ^-^;^^+ ^^^^if;^-r;^-^ L,. .L^ ^-^-^+^- fe^^al^- a ,InuilutEItLzE LU >diluuuilEu PtdilD AilU PtUlELt >PEUiltr'dltuilJ Uy tItE PtUIilUtEr L9EULIUIr r{J a ?oZ.JJ

Obligations of promoter in case of transfer of a real estate project to a third party
lSection 151

2.40

arkli^^+i^h^ ^{ ^F^m^+^, ,^^^,n;^^ ;^^,,.^^^^ ^l .^^l aa*a*a ^r^i^^+ rc^^ri^^ ,l cIvurrs{qrrvir9 ur |Jrurrr9LEr rsllaruilrg ilrourqrruo ur r9or E-tqrs [Jiulsgt fscurruar r9l a A1

Transfer of title lSection 17] 2.42
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Return of amount anci compensation lSection i8j 2.43
5 RIGHTS AND DI-'TIES OF ALLOTTEES [SECTION {9I 2.45
6 THE REAL ESTATE REGULATORY AUTHORITY 2.47

Establishment and incorporation of Real Estate Regulatory Authority [Section 20] 2.47
Composition of the Authority [Section 21] 2.47
Qualifications of Chairperson and hllembers of Authority [Section 22] 2.48
Term of office of Chairperson and [\Iembers [Section 23] 2.48
Salary and allowances payabie to Chairperson and Members lSection 241 2.48
Aciministrative powers of Chairperson [Section 25j l.4J
Removal of Chairperson and h/embers from office in certain circumstances [Section 26.| 2.49
Restrictions on ChairoerSOn Or [/lembers On ernnlnr,rment aftcr
[Section 27]

2.50

Officers and other employees of Authoritr- [Section 23] a rn
l\Jlcpfinne nf Arrthnrihr lRanfian ?QI 2.51
Vacancies, etc., not to invalidate proceeding of Authority [Section 30] 2.51
Fiiing of compiaints with the Authority or aciiuciication officer lSection 3i j 2.3'l
Functions of Authority for promotion of real estate sector lSection 32] 2.52
Advocacy and awareness measures [Section 33] 2.53
Functions of Authority [Section 34] 2.53
Powers of Authority to callfor information, conduct investigations [Section 35] 2.54
D^\rrar +n iaor ra in+a.im ^.n^.a rG^^i;^^ eaIr uvvsr (v r0ou9 rrrtgrrrr vtuuto LUgvarvrr wvj a lEn
Powers of Authority to lssue directions [Section 37] 2.54
Powers of Authority [Section 3i8] 2.55
Rectification of orders [Section 39] 2.55
Recovery of Interest or penalty or compensation and enforcement of order, etc. lsection 401 2.55

7 CENTRAT ADV!SORY COUNCIT _2.56
Establishment of CentralAdvisory Council [Section 411 2.56
f,,-,-!:^,-.-- -t ^^.-L.--t 

Al,,:-^-.. i-..--:l a6^-a:-- i61r-uiluuuns (Jr \/eiludr /.\uvrSury uuuilutr LDeCUUII +zI z.ca
8 THE REAL ESTATE APPELLATE TRIBUNAL aE7L.J I

Establishrnent of Real Estate Appellate Tribunal [Section 43] 2.57
Application for settlement of disputes and aopeals to Appellate Tribunal [Section 44] 2.58
Composition of Appellate Tribunal [Section 45] 2.58
4.--r:r:-..-.a:-.-- r-.- -.----:.-!.--..,-a -! 4L-1.-_-_.-_-.- -.-f, rr-.--t_-__ r-- _L1 ^_ aFaLJUaililUaUUils rU{ apljurnrrileil[ ur unallLrersoil ailo ivteiltDers LDection i]bj
Term of office of Chairperson and lVlembers [Section 47] 2.60
Salary and allowances payable to Chairperson and [\Iembers [Section 48] 2.64
Rernoval of Chairperson and lVlember from office in certain circumstances lSection 49! 2.61
Restrictions on Chairperson or [\llembers on employment after cessation of office
Iaaa+ian EnIlvevL,vrr vvt

2.62

Officers and other employees of Appellate Tribunal [Section 51] z.oz
Vacancies [Seetion 52] Z.OJ
Powers of Tribunal [Section 53] 2.63

--44!--:.-.--.----- -t A.^.--il-1: _t.6- -/r^-/ F11f\u.nrnrsrraUVe powers ut uilallpersoil ot Appeiiale iaiDunai Lieetion c4j z.o+
Vacancies, etc., not to invalidate proceeding of Appellate Tribunal [Section 55] 2.64
RTGHT TO LEGAL REPRESENTATTON ISECT!ON 561 2.64
Orders passed by Appellate Tribunal to be executable as a decree lSection 57] 2.65
Appealto High Court [Section 58] 2.65
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9 OFFENCES, PENALT|ES AND ADJUDiGATION 2.66
Punishment for non-registration under section 3 [Section 59] 2.66
Penalty for contravention of Section 4 [Section 60] 2.66
Penalty for contravention of Other Provisions of this Act lSection 61] 2.66
Penaltv for Non-Registration and Contravention under Section 9 and 10 lSection 621 2.67
Penalty for Failure to comply with orders of Authority by Promoter [Section 63] 2.67
Penalty for Failure to comply with orders of Appellate Tribunal bV Promoter [Section 641 2.6t
Penalty for failure to comply with orders of authority by real estate agent [Section 65] 2.67
Penalty for failure to comply with orders of appellate tribunal by real estate agent
lSection 661

2.67

Penalty for failure to comply with orders of authority by Allottee [Section 67] 2.67
n^^^1r., a^- t^il,.-- .^ ^^--I.,..,:aL ^-J^-^ ^3 -*^-t!^l^ a-iL,,-^t L,, A[^11^^ ro^-a:^- ao1rtrllirlty lUt ldllUlej tU UUIllply WtLllUlUel> UI clppellatt(i LllUUIldl Uy Al19(((,tr [r-Eull(,tt (,ol 2.00
Offences by Companies [Section 69] 2.68
Compounding of Offences [Section 70] 2.68
Power to adjudicate [Section 71] 2.69
Factors to be taken into account by the adiudicatinq officer [Section 72] 2.69

1U f lNANletr' AUt-lJUl\ I D, AUIJI I D ANU l(ErtJK I D z-tv
Grants and Loans by Central Government lSection 73] 2.74
Grants and Loans by State Government [Section 74] 2.70
Constitution of Fund tSection 75I 270
Crediting sums realised by way of penalties to Consolidated Fund of lndia or State account
tc^^+i^h 7al1999!rV. r r vJ

2.71

Budget, accounts and audit [Section 77] 2.71
Annual report [Section 78] 2.72

11 MlSCELLANEOUS 2.72
Bar of jurisdiction [Section 79] 2.72
n^^^:-^^^^ ^{ ^g^^^^^ rc^^a:^- on1uugiltzailuE ut ultEiluED LoEUttult ouJ aaaZ.I Z

Delegation [Section 81] 2.72
Power of appropriate Government to supersede Authority lSection 82] 2.73
Power of appropriate Government to issue directions to Authority and obtain reports and
returns [Section 83] 2.74
Fnrurrrc nf annrnnriatc Gnrrernment tn makc rrrlee lSenfinn 8dI-'-rF' 2.74
Power to make regulations [Section 85] 2.76
Laying of ruies [Section 86] 2.77
Members, etc., to be public servants [Section 87] 2.77
Application of other laws not barred [Section 88] 2.78
Aa{ ln harra nrrarridinn affanl fQorlian QOl , '7e

Protection of action taken in good faith lSection 90] 2.78
Power to remove difficulties [Section 91] 2.78
Repeal [Section 92] 2.78
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INSOLVENCY AND BANKRUPTCY CODE, 2A16
S.NO Particulars Page

No
I INTRODUCTION 3.2

Concept of lnsolvency and Bankruptcy

Relationship between Bankruotcy. lnsolvency & Liquidation
rili:15r..

Objectives 22

Structure of the Code 3.4

Foundation of Code 3.5

Flow of insolvency process 3.7

Provisions of this Code to override other laws aaJ. T

Extent and Commencement of the Code 3.8
f\ppilcaolilry or rne \,uae

Nl^h -h^li^^hili+t, ^{ +h^ ^^..,16rrvr r qPl\/[uqurrty vr tl r9 uuuu ?o

2 IMPOF.TA.NT DFFINITIONS ISEET!ONS 3.A"ND 5] ,1.10
Board [Section 3(1)] 3.1 0
Charge [Section 3(4ij J- 1U
Claim [Section 3(5)] 3.10
Corporate Person [Section 3(7)] 3.10
Credltor [Section 3{1 0)] ;l:.::],:']:1..'.:

3.1 '1

Debt [Section 3(11]l 3.1 1

Eih^h^;^l a^FUi^^ rc^^+i^- ?/,, a\rr il ror rurgt ugr vruE LgEvLtvrt u1 r uil a ,ta

Insolvency Professional [Section 3{1 9)] 3.'1 3

!nsplvency Professional Agency [Section 3(20)] 3.14
;l: .Cplporate Applican! [Sectio n 5(5)] 3.1 5

lnitiation Date [Section 5(11)] 3"'t6
ln=qcrlvencrr Commencement Date ISeetion 5('l 2)l" -r'-ri .3,16
lnsolvency Resolution Frocess Period [Section 5(f 4)] 3.16
Lrquroaaron uommencement uare liecuon c[1 /]j J. ro
Related Party [Section 5(24)] J. to

3 coRPoRATE INSOLVENCY RESOLUTTON PROCESS ( SEC 4, 6-32 ) 3.20
Process Flow 3.20

(l) Application to National Company Law Tribunal 3.22

Filing of application before NCLT 3.22

Who can initiate insolvency resolution process? 3.22

(A) lnitiation of corporate insolvency resolution process by financial creditor 3_22
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(B) insoivency resoiution by operationai creciitor 5.25

(C) lnitiation of corporate insolvency resolution process by corporate applicant 3.27

Persons not entitled to initiate insolvency process 3.28

(ll) Adjudication: Admission or Rejection of Application 3.29

Time-limit for completion of insolvency resolution process 3.29

Appointnient of interirn Resoiution Pi'ofessionais J,JU

lAri.Lf --...-l ^J -^.^l;--r;^^ -l*:u^f ,,-l^- ^^^r:^- 1 n ^- rn tO^^ai^- aaAlvvll.uurdwirr ur irppiluduuil -lurilrttuu uiluet Seultuil 1, v ur ru foEuLrLrrr rzAI o.J I

(lll) Declaration of moratorium and public announcement. [Section 13] 3.31

Moratorium 3.31

When Moratorium period shall cease to have effect [Section 14] 3.33

Public Announcement [Section 15] 3.33

(lV)Appointment, Term and Powers of lnterim Resolution Professional (lRP) 3.34

Period of appointment of IRP [Section l6] 3.34

Powers of IRP 3.35

ivianagemeni of operations of Corporate ciebtor as going concern J.53
Manner of submission of proof of claims to IRP 3.36
(V) Resolution Professional (RP) [Section 22] J.Jb

Appointment J.Jb

Roies anci Duties of RP [Section 23j 3.5 {

n,.1:^^ rc^^a:^- -EtLJULTES tarEul,lUrt 4Ol aaaJ.JO

Eligibility of an insolvency professional to be appointed as a Resolution Professional 3.38

Fees of Resolution Professional 3.39
Repiacement of Resoiution Professionai lSection 27j 3.39
Preparation of Information lVlemorandum 3.39
Relevant lnformation [Section 291 3.40
(Vl) Committee of Creditors 3.40
Constitution of CoC 3.40
lArL^^ rrrl^,,tL^-i^^) -^a-^^^h+^rir,^ ;^ -^+ ^-1:+t^J r^ ^^4;^ihar^ i^ +L^ //\^rrvvllEll I U/aUlllul|JEU lEPlEDCIltdtlvg t! llut ElltltlEU LU PAItiUiPATE lii iiig L/UL, a AnJ.AU
ln case where debts owed to 2/more FC 3.40
ln case of consortium arrangements of FC 3.41
Voting by authorised representative of class of FC lSection 21(6A)] 3.41
lArh^ ^^F ^^+ ^^ ^,,+L^.;-^n ,^^.^^^n+a+irraDvvilu uorr out oD ouLrrvr|DEU IEPtEoEIttaLtv9i a rl
Rights of authorised representative 3.42
(Vll) Meeting of Committee of Creditors [Section 24] 3.42

Composition 3.42
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Proceciure for concjuct of meeting of CoC 3.43
Approval of committee of creditors 3.43
First meetinq of creditors 3.43
Notice for meeting of Committee 3.43
Quorum of lVleeting 3.43
Approval of Committee of Creditors for Certain Actions fSection 28] 3_44
(Vlll) Persons not eligible to be Resolution Applicant [Section 25] 3.45

Grounds of ineligibility to be a resolution professional [Section 29A] 3.45

(lX) Resolution Plan 3.49
Duty of resolution professional on Submission of Resolution Plan

i-1rrill .."-!tl!l;r 3.49
aaaLinn rhhr^\,al af /-n/-vvL,\il !!, svPr v v qr ?6n
Attending of meeting by resolution applicant 3.51
Submission of the resoiution pian [Section s0] 3.5'i
Approval of resolution plan 3.52
Rejection of the resolution plan a.

Aooeal aoainst Aooroval of Resolution Plan fSection 61I 3.54
Consequences of non-submission of a Resolution Plan

!i!,ri:;!

:
,:," -

3.54.

4 LIQUIDATION PROCESS a:+;: t.::r,
:rr:j:lr.i 'ir,'::.l 3.54

/l\ lni+ia+ian ^f l;^,,;X^+;^-. rQ^^*i^h eel\t,, tr IttaLrur r ur u\{utua(rur L LsE9ti9rr ggl AEA

!ntimation of the decision of the committee of creditors to liouidate to Adiudicatinn Arrthoritir 3.55
Contravention of resolution plan as approved by the adjudicating authority 3.55
Determination of contravention of the provisions of ihe resoiution pian
Bar to filing to suits and leqal proceedinos 3.55
Order to be deemed to be notice of discharoe 3.55
(ll) Appointment of liquidator [Section 341 3.56

Resolution Professional to act as Liquidator 3.56
Powers of BOD/K[\4P vested in liquidator 3.57
Personnel to extend in liauidator' 3.57
Order to replace the resolution professional 3.57
Acijutiicating Authority to appoint insoiveney professionai as tire iiquiciator J.C /
Charge of fees for conduct of liquidation proceedings 3.57
Payment of fees 3"57
(lll) Powers and duties of liquidator [Section 35] 3.58

Powers of liquidator to access information [Section 37] 3.59

(lv) Liquidation estate [Section 36] 3.60

Comprising of liquidation estate 3.60
Exceptions to the assets from inclusion in the liquidation estate assets 3.60
(V) Consolidation of claims [Section 38] 3.62
Verification of claims [Section 39] 5.Ot
Admission or Rejection of Claims [Section 40] 3.62
Determination of valuation of claims [Section 4't] 3"62
Appeal against the decision of liquidator [Section 42] 3.63
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(Vl) Preferentialtransactions & Extortionate Credit Transactions [Section 43] 3.63
Orders in case of preferential transactions [Section 44] 3.64
Avoidance of undervalued transactions [Section 45] 3.65
Relevant period for avoidable transactions [Section 46] 3.65
ln case where liquidator or RP has not reported to the adjudicating authority of the
undervalued transaction [Section 47]

3.66

Transactions defrauding creditors [Section 49] 3.67
Extortionate credit transactions: [Section 50] 3.67
Order of Adjudicating authority [Section 51] 3.68
(Vll) Secured creditor in liquidation proceedings [Section 52] 3.69
(Vlll) Distribution of assets [Section 53] 3.69
(lX) Dissolution of corporate debtor [Section 54] 3.70

5 FAST TRACK INSOLVENCY RESOLUTION FOR CORPORATE PERSONS
[Section 55 to 58]

J./ I

Applicability 3.71
Time period for completion of fast track corporate insolvency resolution process 3.72
Manner of initiating fast track corporate insolvency resolution process 3.72
Applicability of Chapter ll to his chapter J.tz

6 VOLUNTARY LIQUIDATION OF CORPORATE PERSONS [SECTION 59] 3.73
7 ADJUDICATING AUTHORITY FOR CORPORATE PERSONS [Seetion 60 to 77] 3.74

Adjudicating Authority for corporate persons [Section 60] 3.75
Period of moratorium excluded for purpose of limitation 3.76
Appeals and Appellate Authority [Section 61] 3.76
Appeal to Supreme Court on a question of law [Section 62] 3.77
Civil Court is prohibited to entertain any suit or proceedings [Section 63] 3.77
Expeditious disposal of applications [Section 64] a '7'7

Fraudulent or malicious initiation of proceedings 3.77
Fraudulent trading or wrongful trading 3.77
Proceedings under [Section 66] 3.78

I OFFENCES AND PENALTIES 3.79
Concealment of property [Section 58] 3.79
Transactions defrauding creditors [Section 69] 3.80
I\Iisconduct in courses of corporate insolvency resolution process [Section 70] 3.81
Falsification of books of corporate debtor [Section 71] 3"82
Wilful and material omissions from statements relating to affairs of corporate debtor
[Section 72] 3.82
False representations to creditors [Section 73] 3.82
Contravention of moratorium or the resolution plan [Section747 3.83
False information furnished in application [Section 75] 3.84
Non-disclosure of dispute or payment of debt by operational creditor [Section 76] 3.84
Providing false information in application made by corporate debtor [Section 77] 3.84

9
INSOLVENCY RESOLUTION AND BANKRUPTCY FOR INDIVIDUALS AND
PARTNERSHIP FIRMS 3.85

10 REGULATION OF INSOLVENCYPROFESSIONALS AGENCIES, UTILITIES 3.85
[] The lnsolvency and Bankruptcy Board of India 3.85
Establishment and incorporation of Board [Section {88] 3.85
Constitution of Board [Section 189] 3.85
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1,4

r{emoval oT memoer Trom oTTrce lDeerton -tuuj J.O /
Meetings of Board [Section 192] 3.87
lVlember not to participate in meetings in certain cases [Section 193] 3.87
Vacancies, etc., not to invaiicjate proceeclings of Boarcj, Onicers anci empioyees of Boarci
[Section 194]

3.U 1

Powers and Functions of the Board [Section 196] 3.88
Constitution of acivisory committee, exeeutive committee or other committee. lsection ig7i J.YU
Condonation of delay [Section 198] 3.9'1
[ll] lnsolveney Professional Ageneies 3.9'1
No person to function as insolvency professional agency without valid certificate of
16^;e+r^+;^h fG^^+i^6 ,l OOIr 9vrorr qrrvr r LvEvLrvrr r wJl

3.91

Principles governing regiqlration of insolvency professional agency [Section 201] 3.91
lyerygryilggElqt io n of i n soiven cy profess i o n ai a g e n cy 3.92
Appeal to National Company Law Appellate Tribunal 3.93
Governing Board olinsolvency professional agency [Section 203] a02
Functions of insolvencv professional agencies. [Seetion 204] .,.ri. 3.93
$ll lnsolvency Professionals 3"94
\A1hn marr art ce inealrrencrr nrn{eeoinnalo? fQaatian AflAlrvI vi w,---iur iaio i LSEUiiu-i 4ugj ?01
Registration of insolvency professionals [Section 207] 3.95
Functions anci obiiggilons of insoivency professionais (iP) [Section 2B8j 3.9b
[V] lnformation Utilities J.Vb
Who shall carry on the business as information utility? [Section 209] 3.96
Manner of registration of information utility [Seetion 210] 3,96
Eligibility for registration ,2. o-7

Appeal to Nlatronal Ccmpany l-ar";,Appe!late Tribunal [Secti an )111 "qc
Gqvqqning Board of information utility [Seetion 212] 3.98
Composition of the Governing Boarcl. 3.E8
Obligations of information utility [Section 214] 3.1 00
Procedure for submission, etc. , of financial information [Section 215] 3.1 00
Riqhts and obligations of persons su financial information [Section 216] 3.1 00
($ lnspection and lnvestigation 3.1 01
r\^6^t^;h+^ ^^^;h^+uur r rPtart !tD egcr! t!L
lSection 2171.

inaalrranarr nrafaccia^^l ^. ;+^ h^ht\^- n. i^f^-*^+;^^ ,,+;l;+.,rrourvErruy },rurEorrvrror ogEiiuy Ui iaS iiits;tiiUCi Ui iiiiijiiitijiiiJii ijiiiiiy a 1.r,.

tvestigation of insoivency professionai agency or its member or information utiiiiy
Section 2181

J. IUI

Show cause notice to insoivency
[Section 219]

professionai agency or its member or information utiiity 3.i02

Disposal of Show-cause notice 31A2
Appointment of disciplinary committee 3.1 03
(Vl) Finance, Accounts and Audit 3.1 04
Grants hv Centr"al Gnr,rernment f=Sacfian ??'l'l 2 1nl
Accounts and audit 3.104
Audit of Accounts by the CAG 3.1 05

and 3.1 05
Presentation of certified copy of the accounts and audit report to CG 3.'t 05

11 Miscellaneous 3.1 05
(l) Power of Central Government to issue directions [Section 225] 3.105
(ll) Power of Central Government to supersede Board: 3.1 05
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Upon the publication of a notification 3.1 05
On the expiration of the period of supersession [Section 226] 3.106
(lll) Power of Central Government to notify Financial Service Providers lSection 227] 3.106
(lV) Delesation lSection 2301 3.'106
(V) Bar of jurisdiction [Section 231] 3.106
(Vl) lVlembers, officers and employees of Board to the public servants [Section 232] 3.1 06
(Vll) Protection of action taken in qood faith lSection 233'l 3.107
(Vlll) Enablino provisions for cross border transactions lSection 234 & 2351 3.1 07
Aqreernents with Foreign Countries [Section 234] 3.107
Letter of request to a country outside lndia in respect of assets [Section 235] 3.107
Punishment where no specific penalty or punishment is provided [Section 235AI 3.107
(lX) Trial of offences by Special Court 3.1 08
Cognizance of an offence committed under this code lSection 235] 3.'108
(X) Appeal and revision fSection 237] 3.1 08
(Xl) Provisions of this code to override other laws [Section 238] 3.1 08
(Xll) Limitation [Section 238A] 3.108
(Xlll) Power to make rules [Section 2391 3.1 08
(XlV) Power to make regulations [Section 240] 3"108
(XV) Application of this code to micro, small and medium enterprises [Section 240A1 3"108
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PREVENTION OF MONEY LAUNDERING ACT 2002
D.l\t, h:-r:,--l::--raruculars Fage

No
1 INTRODUCTION 4.1

l\ltanarr I ar rnrlarinn,v,vt rey Les, rvvilr t!, A,I
Understanding [Vloney Laundering 4.3
How Hawala Works 4.3

2 DEFINITIONS 4.3
Allonev Launderino fSection 2({l(ol & 3l 43
Proceeds of Crime [Section 2t{XuX 4.4
Drnnar*rr ICaa+ian tI,l \/rrl1r r vlrer ry f vsvrrvr ] -l ryt qJ ll 

'4

Payment System [Section 2{1Xrb)] 4.4
Dcneoureo orrence lDecuon z("r r(yrl +,+
Authorised Person [Section 2(c)] 4.4
Benelicial Owner 4.4
lntermediary 4.5
Payment System Operator 4.5
PUNISHMENT for the offence of Money Launderinq [Section 3 &41 4.7
Section 4 provides for the Punishment for lVloney-Launderinq 4.8

I+ ATTACHMENT, ADJUDICATION AND CONFISCATION 4"8
Attachment of property involved in money-launderinq lSection 5] 4.8
Ar,lir rr{inafinn Ar rthnrifioc nnmnncilinn n^r^rare afn fQoaf inn AI

'L.vs, vvr I ryvsrrrvr r, yvrrvr er vrer fvvvrrvr. vl L1o,
Staff of Adtudicating Authorities lSection 7l 4.12
A J:..J:--1:-- fF--a:-- 6tf1UIUUTUdUUT r I{)CUUUil OI

ri:i iiiii .,::l;L.,

+.lz
1) Servinq of Notice by AO 4.12
2) Orcier of ncijucjicatinq Authority 4.12
3) Order for attachmenUretention of propertv 4.13
4) Confirmation of Provisional order 4.13
5) Final order on Confirmation of commission of Act 4.13
6) Where the trial under this Act cannot be conducted 4.14
7) Where a prooerty stands confiscated to the Central Government 4.14
Vesting of property in Central Government [Section 9] 4.14
l\4ananement nf nronerficc cnnfiqnatcr{ rrndcr ihis Chantcr lSecfinn 'lOI 4.15
Power regarding summons, production of documents and evidence, etc.[Section 11] 4.15
\/^-:ai^^+i^^ ^{ i-l^^+i+., k., D^^^4:-^ E^+i4., rc^^a:^- ,a A1vcrIluglturr ur luut[rty uy t\EPUturrg LrruLy LgEurtult I tAJ A 4ra, tJ

3
OBLIGATION OF BANKING COMPANIES, FINANCIAL INSTITUTIONS AND
tlt-FhlrFhl a htF6il\ I Et\trtEulAl\tEo +. to
Reporting entity to maintain records [Section 121 4.16
Access to information [Section i2n] +.1 I
Enhanced due diligence lSection {2AAI 4.18
Power of director to impose fine lSection 131 4.19
No civil or criminal proceedings against reporting entity, its directors and employees in
certain cases [Seetlon 14]

4.20

Procedure and manner of furnishing information by reporting entities [Section 15] 4.20
6 SUMMONS, SEARCHES AND SEIZURES, ETC 4.20

Power of survey [Section l6] 4.20
Search and seizure [Section 17] 4.21
Search of persons lSeetion 18] 4.23
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Power to arrest [Section 191 4.24
Retention of property [Section 20] 4.24
Retention of records [Section 21] 4.25
Presumption as to records or propertv in certain cases lSection 221 4.26
Presumption in inter-connected transactions lSection 23] 4.27
Burden of proof [Section 24] 4.27

7 APPELLATE TRIBUNAL 4.27
Hierarchy under the Prevention of Money Laundering Act, 2002 4.27
Establishment of Appellate Tribunal [Section 25] 4.28
Appeals to Appellate Tribunal [Section 26] 4.28
Procedures & Powers of the Appellate Tribunal lSection 35I 4.29
Distribution of business amonqst Benches [Section 361 4.30
Power of Chairman to transfer cases [Section 371 4.30
Decision to be by maiority lSection 38] 4.30
Right of appellant to take assistance of authorised representative and of Government to
appoint presenting officers lSection 391

4.30

[\Iembers, etc., to be public servants [Section 40] 4.30
Civil court not to have jurisdiction lSection 41] 4.30
Appealto High Court [Section 421 4.31

8 SPECIAL COURTS [Section 43] 4.31
Nature of offence committed under this Act I Section 45] 4.31
Application of Code of Criminal Procedure, 1973 to proceedings before Special Court
[Section 46]

4.33

Appealand revision [Section 47] 4.33
I RECIPROCAL ARRANGEMENT FOR ASSISTANCE IN CERTAIN MATTERS 4.33

Definitions 4.33
Agreements with foreign countries [Section 56] 4.35
Letter of request to a contracting State in certain cases [Section 57] 4.35
Assistance to a contracting State in certain cases [Section 58] 4.36
Letter of request of a contracting State or authority for confiscation or release the property
[Section 58B]

4.37

Reciprocal arrangements for processes and assistance for transfer of accused persons
[Section 59]

4.38

Attachment, seizure and confiscation, etc., of property in a contracting State or lndia [Section
501 4.39
Procedure in respect of letter of request lSection 61] 4.40

10 RECOVERY OF FINE OR PENALTY 4.40
Punishment for vexatious search [Section 62] 4.44
Punishment for false information or failure to give information, etc. lSection 63] 4.40
Cognizance of offences lSection 64] 4.41
Code of Criminal Procedure, 1973 to apply [Section 65] 4.41
Disclosure of lnformation [Section 66] 4.41
Bar of suits in civil courts [Section 67] 4.42
Notice, etc., not to be invalid on certain grounds [Section 68] 4.42
Recovery of fine or penalty [Section 69] 4.42
Offences by companies [Section 70] 4.42
Act to have overriding effect [Seetion 7{] 4.43
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Continuation of proceecjings in the event of cieath or insoivency lSection 72j 4.43
Power to make rules [Section 73] 4.44
Rules to be laid before Parliament [Section 74] 4.45
Power to remove difficulties [Section 75] 4.46

12 Annexures 4.47
Part - A ( Paragraphs 1 -27 ) 4.47
PART _ B 4.56
PART _ C 4.56

r 'i rrii:r::'

;

:1 lili .:la,!:,.. . ii:!
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THE FOREIGN EXCHANGE MANAGEMENT ACT.1ggg
S.NO Palticulars Page

No
I INTRODUCTION 5.2

Need for the Act 5.2
Salient provisions of the Act 5.2
Enforcement of FEI\IA lSection 36] 5.2
Broad structure of FEI\IA 5.3

2 PREAMBLE,EXTENT APPLICATION AND COMMENCEMENT OF FEMA 1999 E'J.J
Preamble 5.3
Extent and Application fSections 1l 5.3
Commencement 5.3

3 DEFTNTTTONS ISECTTON 2] 5.4
Adjudicating Authority lSection 2{a)] 5-4
Appellate Tribunal lSection 2{b)] . -jl::.;

,,,:,.,,:i1 ""tt l 5.4
Authorised Person lSeetion 2(e)] '':j,:,: -i:if ii 5.4
Capital Account Transaction [Section 2(e)] 5.4
Currency [Section 2(h)] iii.,r:: 1._:tr1,

,i;:il.rn 5^4
Currencv Notes [Section 2(i]l 5.4
Current Account Transaction [Section 2j)] 5.4
Export lSection 2{l)] rr:it:il 5.4
Foreiqn Currency [Section 2(m)] 5.5
Foreign Exchange lSection 2(n)] 5.5
Foreiqn Security lSection 2(o)] 5.5
lmport [Section 2(p]l 5.5
Person [Section 2(u)] 5.5
Person resident in lndia lSection 2(v)] 5.5
Repatriate to lndia fSection 2(y)l 5.6
Securitv JSection 2(za)l 5.6
Service lSection 2(zb)] 5.6
Transfer lSection 2(ze)l 5.6

4 RESIDENTIAL STATUS UNDER FEMA, 1999 5.7
Person Resident in lndia 5.7
Person or body corporate 5.10
Office, branch or agency 5.10

5 REGULATION AND MANAGEMENT OF FOREIGN EXCHANGE 5.12
Dealinq in foreign exchanqe, etc. ISection 31 5.12
Holdinq of foreiqn exchanqe fSection 4l 5.1 3

5 CURRENT ACCOUNT TRANSACTIONS TSECTION 5I 5.14
I SCHEDULE I 5.15
II SCHEDULE II 5.'16

SCHEDULE III 5.1V
1 )Facilities for individuals 5.17
2)Facilities for persons other than individual 5.'1 I
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3)Hroceoure 5.i9
Exemption for remittance from RFC Account 5.19
Exemption for remittance from EEFC Account 5.'19
Exemption for payment by international credit card while on a visit abroad 5.19
lmport of Goods and Services 5.19
General Guidelines for lmports 5.19
1) General Guidelines 5.20
2) Remittances for imporlpayments 5.20
3) Obiigation of purchaser of Foreiqn Exchange c.zv
4) Time limit for settlement of import payments 5.21
5) Extension of time .1,:. :r:i'; 

':,::)i'll 5.22
6) lmnort of foreign exchanoe/lndian Rupees 5,22
7) Import of Foreign Exchange into India 5.23
o\ r*q^F+ ^, r^J;^- 

^,,-r^h^!, ^^r ^,.--^^^,, 
it^+^^o/ rrlll.yr! el !rlwrr uurrErrLy 6rru uu'iEiiuy atUrtsS E"J.LA

9) lssue of guarantees by an authorised dealer 5.25
7 CAP|TAL ACCOUNT TRANSACTTONS ISECTION 6] ;n 5.24

l. Permissible Transactions 5.28
SCHEDULE I 5.28
SCHEDULE !! 5.2.q
ll. Transactions with no restriction 5.30
iii- Frohibiteci Transactions c,5u
CAPITAL TRANSACTIONS RELATED TO IMMOVABLE PROPERTY 5.52
(r) FORETGN EXCHANGE

PROPERTY IN I TloNS, 2018
5.32

1) lmportant T 5"32
2) Overseas Citizen of lndie (OCl)

:t- - \ 5 .1,/

3) Repatriation outside lndia 5.32
l\ 4--,.i-:ri-- -..l 1-^--!-- -6.----^-J,.:,. t-r:- r-,. - tt^'^ n--;f,--r t-t:-- ^,-+l r\uqutstUUil irilu udil5ter ur prupefly iil iitoia oy a i\on i-iesigenl inoian of an ovei-seas

Citizen of lndia
3.JZ

5) Hcquisition of immovabie propeny for carrying on a permiueci activity
6) Purchase/ Sale of immovable property by foreign embassies/ diplomats/ consulate

generals
5.34

rl 7) Joint acquisition by the Spouse of an NRI or an OCI 6?4
8) 5.34
q) Pt'ohibition on acoL-risition or transfer of immor-rable crrooertrr in lndla brr-r citlzens of

certain countries
5.35

1n\ Dr^h;h;+i^h ^h +r4he{6r ^t ;lhtt^\r^}.t^rvl r rvrrrurrrval urr rrqrrorEl ur lttltttVvqUi= nranar+iaa i^ I^n;^yr vPgr Lrgo rr r lr rurq tr28
11) Nliscellaneous 5.36

(i) THE FORE|GN MANAGEMENT (AeauiSiTtON AND TRANSFER OF IMMoVABLE
PROPERW OUTSIDE IND|A) REGULATIONS,20{5

5.36

!) Restlelion on acquisition or transfer of immovable property outside lndia 5.36
2) Acquisition and transfer of immovable property outside lndia 5.37

F RA iri E'v'v'O RK F O R RAi S i i.i G LOAi.i S TH RO U G H EXTE RiiA L C Oi# ivi E RC iAL
BORROWINGS

J...f /

Approval Route 5.38
,\..+^*^+:^ C'^,,+^NULUI I IALIU I\UUIE E 'O
ECB Framework 5.38
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a) Currency of borrowing 5.38
b) Forms of ECB 5.38
c) Eligible borrowers 5.38
d) Recognised Lenders 5.39
e) Minimum Averaqe Maturity Period (MAMP) 5.39
fl All-in-cost ceilinq per annum 5.40
q) Other Costs 5.40
h) End-uses (Negative List) 5.40
i) Exchange Rate 5.41

i) Hedging Provision 5.41
k) Change of Currency of borrowing 5.43

Limit and leverage 5.44
lssuance of guarantee, etc. by lndian Banks and Financial lnstitutions 5.44
Parkinq of ECB proceeds 5.44
Procedure of raising ECB 5.44
Reportinq Req uirements 5.44

a) Loan Registration Number (LRN) 5"44
b) Changes in terms and conditions of ECB 5.44
c) Monthly Reporting of actual transactions 5.44
d) Late Submission Fee (LSF)for delay in reporting 5.44
e) Standard Operatinq Operation (SOP) for Untraceable Entities 5.45
fl Powers deleqated to AD cateqorv I banks to dealwith ECB cases 5.45

1) Chanqe of the AD Cateqory I Bank 5.45
2) Cancellation of LRN 5.46
3) Refinancing of existing ECB 5.46
4) Conversion of ECB into equity 5"46
5) Security for raising ECB 5.47

i) Creation of charge on lmmovable Assets 5.47
ii) Creation of charge on Movable Assets 5.47
iii) Creation of charge on Financial Securities 5.48
iv) lssue of Corporate or Personal Guarantee 5.48

q) Additional Requirements 5.49
h) Special Dispensations under the ECB framework 5.49

1) ECB facility for Oil f\ilarketing Companies 5.49
2) ECB facility for Startups 5.49

i) Borrowing Entities under Investigation 5.51
j) ECB by entities under restructuring /ECB facility for refinancing stressed

assets
5.51

k) Dissemination of information 5.51
l) Compliance with the guidelines 5.51

OVERSEAS DIRECT INVESTMENTS BY RESIDENT INDIVIDUALS 5.51
Mode of direct investment outside lndia 5.53

1) Automatic route for direct investment or financial commitment outside lndia 5.53
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2) Approval route for direct investment or financial commitment outside lndia 5.54

I EXPORT OF GOODS AND SERVTCES ISECTION 7] 5.55
Resulations: 5.56
'I bnoft ltlle ano commencement. 3.CO
2 Definitions:- Some definitions 5.56
3 Declaration of exports:

.!t",:: ,Jiit:.,[r -. - 
..,;*.P'- 5.56

4 Exemptions: E'tr7

5 lndication of importer-exporter code number: 5"58
A A ! !rt^^.i+!r +a rrrhaq ..{^^t^-^r;^- ;^ +^ L^ ,,,-^;^t^t ^^f rL^ ^a t^^t;^^ .,,;.Lu. nuUlullty tu vvllullluELlardtruil r- LU uE luriltsliEu arru Lr rE rilariirEi ui uEdiiiig wiita

the declaration:
E ENJ.JJ

i Evtgence rn suppoft oT oectarallon 5.C9
8 lVlanner of payment of export value of goods 5.60
9 Period within which export value of goods/softwarei services to be realised 5.60
10 Submission of export documents. 5.61
11 Transfer of documents 5.61
41 Darrman+ fnr +ha Ev^nr+t L r oyl r rEr rr rvr (r rE L^yvr t. EA'
13 Certain Exports requiring prior approval 'i :,., 5.62
14 Deiay in Receipt of Payment: 5.62
15 ,Advance payment aqainst expo(s: 5.63
16 Issue of directions by Reserve Bank in certain cases 5.63
17 Proiect exnorts 564

9 REALISATION AND REPATRIATION OF FOREIGN EXCHANGE ISECTION 8] 5.64
f --,-i-- -----L--.-- nr-----!--i-r ln--l;--r:^- .--.--r-t-r:-.. -.-) -..----)-- -r t---t-- -,--r--'.-^\rUlclgl I ExUl lilllge lVlctl ldgel I lel l[ (neirllsirl,lUl l, I epali latiOn ailq SUafe'lqea OI TOaeign excilangei
Requlations, 2000

f,.oc

-i ) Duty of persons to reaiise foreiqn exchanqe ciue c.b5
2) lVlanner of Repatriation 5.65
3) Period for surrender ol realised foreign exchanqe 5.65
4) Period for surrender in certain cases: 5.66
5) Period for surrender of received/ realised/ unspent/ unused foreign exchange by Resident
individua!s:

5.66

6) Exemption 5.63
Exemption from reaiisation anci repatriation in certain cases [Section 3j 3.OO
FORETGN EXCHANGE MANAGEMENT {POSSESSION AND RETENTION OF FOREIGN
CURRENGY) REGULATIONS, 2015

5.67

Limits for possession and retention of foreign currency or foreign coins 5.67
Possession of foreign exchange by a person resident in lndia but not permanently resident
therin

5.68

IU A I t?l tAht6Eh hFhG^ll r6r^?t^lu AaAL.l I n\Jl\tlrElJ TEraJ\.I!a [OEls I t\./lI I UJ E30o.oo
Off Shore Banking Unit 5.68
Reserve Bank's powers to issue directions to authorised person [Section 11] 5.69
Power of Reserve Bank to inspect authorisecj person 5. tu
Power of Reserve Bank to inspect authorised person [Section 12] 5.7A
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11 CONTRAVENTIONS ANB PENALTIES IN BRIEF 5.70
Penalties lSection 131 c.t I

Enforcement of the orders of Adiudicatinq Authoritv fSeetion {4] 5.72
Power to recover arrears of penalty [Section 144]

12 COMPOUNDING OF OFFENCES 5.74
Compounding Authority 5.74

13 ADJUDICATION AND APPEAL 5.74
Appointment of Adiudicatinq Authoritv ISection 16.| 5.75
Appealto Special Director (Appeals) lSection '17] 5.75
Appeal to Appellate Tribunal lSection 18 and { 9] 5.75
Civil court not to have jurisdiction [Section 34] 5.76
Appealto Hiqh Court [Section 35] 5.76

14 DIRECTORATE OF ENFORCEMENT 5.76
Directorate of Enforcement [Section 36] 5.76
Power of search and seizure [Section 37] 5.77
Special provisions relating to assets held outside lndia in contravention of section 4
lSection 37Al

577

Empowering other officers lSection 38] 5.78
{5 MISCELLANEOUS 5.78

Presumption as to documents in certain cases [Section 39] 5.78
Suspension of operation of this Act lSection 40] 5.79
Power of Central Government to give directions lSection 41] 5.79
Contravention bv companies lSection 42] 5.79
Death or insolvency in certain cases lSection 43] 5.80
Bar Leqal proceedinqs [Section 44I 5.80
Powers of Reserve Bank not to apply to International Financial Services Centre
lSection 44AI

5.80
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Prohibition of Benami Transactions Act- 1988
S.NO Particulars Paqe No

1 INTRODUCTION 6.1
2 PRELIMINARY lSection 2] 6.3

Definitions o.J
Attachm ent lSection 2(5)l 6.4
Deilarlrr rroljer[y lDectron z(or1 6.5
Benami Transaction fSection 2{9)l 6.5
Benamidar lSection 2(1 0)] 6.1 0
Beneh fSeetion 2('l'l )] 6,10
Beneficial Owner lSection 2(12)] 6.11
h:-^^r^- tG--4:-- 4/' l\rlJI EULUI loeuatUIl 4t t+il c 44(.),tt

Fair tVlarket Value [Section 2({5)l 6.1 1

lnitiatinq Officer lSection 2(1 9)'l 6.14
Person lSection 2(24)] 6.15
Property [Section 2(26)l 6.1 5
trrrhlin Fin:ncial lnetifrrlinn lSocfinn ?/?7\'l 6.15
Transfer fSection 2(29]l 6.16
Trustee Section 2(30)j b.tb

J PROHIBITION OF BENAMI TRANSACTIONS 6.16
Prohibition of benami transactions lSection 3] 6.16
Prohibition of the riqht to recover property held benami lSection 4I 6.17
Property held Benami liable to confiscation [Section 5] 6.17
D.^hit-.i+ian an ratranefar n{ nranarfv l-.r, l-.^^^* iX-. tQ^^+i^- AIr turIuttturr vrr rgtrgrrorgt ur PrvPErty uy gEttattttuot fgguttvtt vl e 4'7

4 AUTHORITIES 6.18
Adiudicatinq Authoritv fSection 7l 6.18
Composition of Authority [Section 8l 6.18
Qualifications for appointment of Chairperson and Members lSection 9] 6.18
ConstitLrtion of Benches of the AdiLrdicatinq A.Lithor-itv [Seetisn '! 0l 6" 19
Power of the Adiudicating Authority to requlate its own procedure lSection 1'l] 6.19
T----- -! ar:-- -t _ ra_-11 ^,- Jarreiln ur rJillce or ufiailpersuil alru rvreriluers ur Auluulcaung r\ur.riuilry lJecrron rzl A"ZU
Terms and conditions of services of Chairperson and [Vlembers of Adjudicating
Authoritv lSection i3i

6.20

Removal of Chairperson and IVlembers of Adiudicatinq Authority lSection 14] o.tu
I\Iember to act as Chairperson in certain circumstances lSection 15] 6.21
Vacancies, etc., not to invalidate proceedings of Adiudicatinq Authoritv lSection 15] 6_21
Officers and employees of Adiudicatinq Authority [Section 17] 6.21
n,.aL^-i+i^^ ^-J ;,.-;^t;^i;^- rc^^a:^- , 01nuurut rLrgJ ailu Iul r-uluLruil LgEuLrurr rol a a4v,z I

Powers of authorities lSection { 9] 6.22
Certain officers to assist in inquirv. etc. ISection 201 6.23
Power to call for information lSection 2{1 6.23
Power to impound documents lSection 22] 6.24
Power nf arrthnritv tn enndrrr:t innrrirv etc [Secfian 231 6.24

5 ATTACHMENT, ADJUDICATION AND CONFISCATION 6.25
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Notice and attachment of property involved in benami transaction fSection 24] 6.25
lVlanner of service of notice [Section 25] 6.26
Adjudication of benami property lSection 26] 6.27
i) Parties to be issued notice 6.27
ii) Time period for issue of Notice 6.27
iii) Serving of Notice when Property is held Jointly 6.27
iv) Further action bV Adiudicatinq Authority after issue of notice o.z I
v) Authorised Representative 6.28
Confiscation and vesting of benami property [Section 271 6.29
Manaqement of properties confiscated [Section 28] 6.30
Possession of the property [Seetion 291 ,;i.. t-;r!,. ..r::t;i:i 6^31

6 APPELLATE TRIBUNAL O.JZ
Establishment of Appellate Tribunal [Section 30] A a.)

' :,..Composition, etc., of Appellate Tribunal [Section 31] 6.32
Qualifications for appointment of Chairperson and [/embers of Appellate Tribunal
lSection 321

6.33

Terms and conditions of services of Chairperson and lVlembers of Appellate Tribunal
ISection 33]

6.34

Term of office of Chairperson and lVlembers lSection 341 6.34
Removal of Chairperson and [Vlember from office in certain circumstances
lSection 35I

6.34

Vacancies, etc., not to invalidate proceedings of Appellate Tribunal lSection 36] 6.35
Resignation and removal [Section 37] iiit l 6.35
lVlemberto act as Chairperson in certain circumstances lSection 38] 6.36
Staff of Appellate Tribunal lSection 39.| 6.36
Procedure and powers of Appellate Tribunal [Section 40] b.Jb
Distribution of business amongst Benches of Appellate Tribunal [Section 41] 6.37
Power of Chairperson of Appellate Tribunal to transfer cases lSection 427 6.37
Decision to be by maiority [Section 43] 6.37
[/'lembers, etc., to be public servants lSection 44] o.J /
Bar of iurisdiction of civil courts [Section 45] 6.37
Appeals to Appellate Tribunal [Section 46] 6.38
?ectification of mistakes [Section 47] 6.39
Right to representation [Section 48] 6.39
Appealto Hiqh Court fSection 49] 6.40

7 SPECIAL COURTS 6.41
Special Courts [Section 501 6.41
Application of Code of Criminal Procedure, 1973 to proceedings before Special Court
lSection 5{I

6.42

Appealand revision [Section 52] 6.42
I OFFENCES AND PROSECUTION 6.42

Penalty for benamitransaction [Section 531 6.42
Penalty for false information [Section 54] 6.43
Penalty for failure to comply with notices or furnish information lSection 54AI 6.43
Proof of entries in records or documents lSection 54B] 6.44
Previous sanction lSection 55] 6.44

I MISCELLANEOUS 6.44
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Repeai of provisions of certain Hcts [Section 56] 6.45
Certain transfers to be null and void [Section 57] 6.45
Exemption lSection 58] 6.45
Power of Central Government to issue directions, etc. fSection 591 6.45
Application of other laws not barred lSection 601 6.45
Offences to be non-cognizable [Section 61] 6.45
Offences by companies lSection 52] 6.46
Notice, etc., not to be invalid on certain grounds [Section 63] 6.46
Protection of action taken in qooci faith lSection 64j t).4tl
Transfer of pendinq cases lSection 651 6.47
Proceedinqs, etc., aqainst leqal representative lSection 55] ':. i. 6.47
Act to have overridinq effect lSection 67]

-r-,.t::t,t,.:r1,.:,.;::a:-.1
']ii::::li: nlrl: 6"47

Power to make rules lSection 681 _;lr:l 'lr:lrir.r; 6.47
I ^,.i^^ ^t -,,1^^ ^^f, ^^+;t;^^+;^-^ L^{^-^ n^-l;^*^^r ro^^al^- 461Lilyiiig ur lulEJ ailu iluUiluduurrJ uErulE Tdllldilrcl ,t l\)turlull gJl D lOu.ao
Power to remove difficulties [Section 70] :r..i-i ':li :,ii!:,il.: i::.,r ?::.L 6.49
Transitional provision [Section 71] 6.49
Repealand savinq fSection 721 6.49

',,t-iii:: ;: :lt:
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